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INTRODUCTION
Section 4.7 (Powers and Duties), Section (i), of the Ethics Code of the Chicago Transit Authority, requires the Ethics Committee of the Chicago Transit Authority to “Prepare and publish, at least annually, reports summarizing the Ethics Committee's activities and to present such report to the Chairman and President.”

Because the current Ethics Committee convened its first meeting in July, 2007, this annual report will cover activities from July 1, 2007 through December 31, 2008.

CHAIR AND VICE –CHAIR
Section 4.2 of the Ethics Code requires the Chairman of the Authority to designate the chair and vice-chair of the Ethics Committee.  
Chairman Carole L. Brown designated Stephen Schiller as chair and Stephanie Cox-Batson as vice-chair.  The third member of the Ethics Committee is Hugh Halverstadt.
ETHICS ADVISOR AND STAFF
Section 4.13 of the Ethics Code requires that the General Counsel shall appoint from within the Law Department an Ethics Advisor to provide officers and employees with advice concerning the interpretation of and compliance with the Ethics Code and state ethics laws, and to refer matters to the Ethics Committee when Committee advice is needed.  The General Counsel has appointed Stephen L. Wood of the CTA’s Law Department as the CTA’s Ethics Advisor.
The Ethics Committee is supported by CTA staff, including Gregory Longhini, Assistant Board Secretary, and staff in the Assistant Secretary’s Office, as well as attorneys and other employees in the CTA Law Department.

MEETINGS FOR 2007-2008
Section 4.4 of the Ethics Ordinance requires the committee to meet quarterly, unless otherwise determined by its members.  The Ethics Committee did meet quarterly during the time period of this annual report.  
Meetings occurred on July 31 and December 3, 2007, and on February 3, May 21, July 30, and November 19, 2008.
Section 4.5 of the Ethics Ordinance requires that minutes of the committee's proceedings be kept.  Copies of the minutes of the open session of the Ethics Committee are found in Appendix I of this annual report.  Court reported transcripts of the meetings are available for inspection in the offices of the Ethics Committee.
MEETINGS FOR 2009
Consistent with requirements of the Illinois Open Meetings Act, the scheduled 2009 Ethics Committee meetings have been posted in a public location on the premises of the CTA Headquarters building and have been posted on the CTA's web site, www.transitchicago.com, in addition to being placed in the classified advertising section of the Chicago Tribune.

The scheduled meetings for the Ethics Committee are January 21, May 6, September 16, and December 2, 2009.
STATEMENTS OF FINANCIAL INTEREST

Section 3.4 of the Ethics Ordinance requires the Secretary of the CTA to certify to the committee the names and mailing addresses of CTA employees required to file the statements of financial interest.  Assistant Board Secretary Gregory Longhini certified to the committee on February 1, 2008, the names and addresses of those individuals.  A copy of the certification is included in Appendix II.

Seven hundred and ninety statements of financial interest were mailed by March 1, 2008. All statements were audited by the CTA's Inspector General. A copy of the Inspector General's audit is included in Appendix III of the report.  Also included is a copy of the Inspector General's audit of the 2007 mailing.

Section 3.6 of the Ethics Ordinance requires that every officer or employee, at the time he or she is hired, certifies that he or she has read and understood the Ethics Ordinance, if he or she qualifies as a reporting individual.  The authority's Office of the Secretary and the Human Resources Department, in 2007, set up a procedure to verify compliance of this provision.
ETHICS EDUCATION SEMINARS AND ADVICE

Section 2.17 of the Ethics Ordinance requires that all employees holding the position of manager or above and all persons in positions identified by the Ethics Committee shall attend an ethics education seminar approved within 120 days of the effective date of this ordinance and every four years thereafter.  The Authority's Ethics Advisor continues to conduct training seminars, with CTA employees, consistent with this requirement.  
During the reporting period, the Ethics Advisor conducted 11 employee ethics trainings involving approximately 155 CTA employees.  In addition, trainings were conducted for a new Transit Board member, and for members of the Ethics Committee, the Citizens Advisory Committee, and the ADA Advisory Committee.  A copy of the ethics training Power Point presentation for employee training is included in Appendix IV.
In 2008, at the Ethics Committee’s request, the Ethics Advisor and Law Department staff worked with the CTA’s Human Resources Department to develop automated procedures to track employee compliance with the ethics training requirement of the Ethics Code.  The HR Department now produces a quarterly report identifying the employees who were newly hired or promoted into training-eligible positions since the prior quarter.  Those employees are notified of their ethics training requirements, and group ethics training classes are scheduled by the Ethics Advisor and Law Department staff.  Once attendance at an ethics training session has been confirmed, the HR Department produces compliance certificates that are provided to the employees who have completed training.  In addition, the HR Department documents in the employee’s personnel file that he or she has complied with the requirements for ethics training under the Ethics Code.

In addition, the Ethics Advisor is permitted to answer “routine questions” from CTA employees or others regarding the applicability of the Ethics Code to various situations.  All such responses are provided to the General Counsel, or his designee, for review prior to being issued.  The Ethics Advisor maintains a log of such routine questions, and the members of the Ethics Committee are provided with copies of the routine questions logs prior to the next regularly scheduled quarterly Ethics Committee meeting.  During the reporting period, approximately 30 such questions have been received and responded to.  Appendix V contains a sample of the frequently asked questions (FAQs) received by the Ethics Advisor during the reporting period.
COMPLAINTS AND INVESTIGATIONS

Section 4.8 of the Ethics Ordinance prescribes rules and regulations related to the committee's responsibility regarding complaints and investigations related to the ordinance.  A copy of the rules and regulations are found in Appendix VI of this report.

The committee has secured outside counsel to provide it with professional support in on-going investigations where the Law Department has represented that it is unable to provide advice to the Committee due to potential conflicts of interest.  Information pertaining to the outside counsel is found in Appendix VII of this report.

The committee has received complaints, received and stamped into the Ethics Office on August 3, 2007 (080307); December 27, 2007 (122707); April 18, 2008 (041808); and April 25, 2008 (042508).  
Complaint 080307 concerned a question regarding internal communications relating to whether a published request for proposals reflected specifications which were consistent with the CTA’s needs.  With respect to that complaint, the Committee approved a motion at its July 30, 2008 meeting “to direct the special counsel of this committee to draft the final report 1) summarizing the investigation; 2) concluding that there may have been evidence of a technical violation, though not sufficient to sustain a disciplinary action; 3) recommending to the Chicago Transit Board that it consider amending Section 2.3 of the Ethics Code to: (a) clearly address such situations; (b) define the conditions for and the form of permitted communication between employees and officers regarding pending procurements; (c) provide a system for documenting any such communications for possible review; and (d) eliminate the word “routine” from the ordinance regarding communication between employees and officers regarding pending procurements.

With respect to the remaining complaints, the Committee is investigating those complaints but did not reach conclusions on those matters during the reporting period.
FOR MORE INFORMATION

Ethics Committee staff are available to answer questions about the Committee and its work.  The Ethics Committee receives mail at the Office of the Secretary, 567 W. Lake Street, Chicago, IL 60661.

To file a complaint or request for advisory opinion, or to obtain copies of public documents or meeting minutes, please contact Gregory Longhini in the Secretary’s Office, at glonghini@transitchicago.com or at (312) 681-5022.

To obtain guidance about a routine question under the Ethics Code, please contact Stephen L. Wood in the CTA Law Department, at swood@transitchicago.com or at (312) 681-2924.
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FAQs – Frequently Asked Questions.

Compiled below are examples of questions received, and advice given, by the Ethics Advisor during 2007 and 2008.  The examples included here are for educational purposes only – they are not intended to constitute legal advice and may not be relied upon by anyone other than the specific persons who were involved.

If you have a question about the applicability of the Ethics Code, please contact the Ethics Advisor, Stephen L. Wood, in the CTA’s Law Department, at (312) 681-2924 or via email at swood@transitchicago.com.

Political Activity

The CTA Ethics Code prohibits CTA employees from performing prohibited political activity during compensated time or from requiring any other CTA employee to do so.  The Code does not prohibit political activities of CTA employees on non-compensated time.  The Code incorporates the federal Hatch Act, which has the effect of prohibiting CTA employees from being candidates for public office in partisan elections.  See section 2.15 of the Code.
Question 1:

Can a CTA employee run for a non-compensated Village Trustee position in a non-partisan municipal election?

Advice:  Yes.  Section 2.15(g) of the Ethics Code prohibits CTA employees from being candidates for office in partisan political elections only.  The municipal election is non-partisan, and therefore the prohibition does not apply.

Question 2:

A CTA employee wants to run for a local municipal office, but if he wins the non-partisan election, he would be paid a salary of $6,000 per year.  Is he permitted to run for the office? 

Advice:  First, because the employee would receive a salary as part of a second job, the employee must request authorization for secondary employment under section 2.10 of the Ethics Code (see also AP 141).  In addition, at the time of the employee’s inquiry, section 19 of the MTA Act prohibited a CTA employee from holding “any other office or employment under the Federal, State or any County or any municipal government except an office with compensation not exceeding $5,000 annually or a position in the National Guard or the United States military reserves.”  (The limit has since been raised to $15,000.)  The employee agreed to forego any salary or compensation above the $5,000 limit if he were to win the election, and that agreement avoided a violation of the MTA Act.

Question 3:

Can a CTA attorney run for election as a judicial candidate in a sub-circuit race in Cook County?

Advice:  No.  Section 2.15(g) makes the Hatch Act applicable to all CTA employees, and the Hatch Act prohibits an employee from participating in a partisan political election.  Because sub-circuit candidates in Cook County are slated, and candidates run as Democrats or Republicans, the race is considered to be partisan, and participation is prohibited.  Running as an “independent” in a partisan election does not change the result; if the election is partisan, CTA employees may not run as candidates.

Question 4:

Can a CTA employee, on his or her own time, can work for pay as an election judge at the polls on election day?

Advice:  Yes.  Section 2.15(a) prohibits political activity only on compensated time.  So long as the employee is not being paid by the CTA for the hours worked as an election judge, that activity is not prohibited.  Because the position of election judge is a paid position, the employee must disclose the secondary employment pursuant to section 2.10 (see also AP 141).

Gift Ban
Under the Gift Ban of the Ethics Code, CTA employees are prohibited from accepting any gift from a prohibited source.  A “gift” is defined as anything of value, including free or discounted tickets, meals, or any other tangible or intangible item.  A prohibited source includes someone who does, or seeks to do, business with the CTA, and therefore covers all existing or proposed vendors.  See section 2.4 of the Code.
Question 1:

Does the CTA’s Human Resources Department violate the Gift Ban when it agrees with a third party vendor to provide all CTA employees with discounts or promotions from various companies as a part of the CTA’s efforts to enhance employee recruitment and retention?

Advice:  No.  The Gift Ban applies to gifts from “prohibited sources” – typically, companies that do or seek to do business with the CTA.  Because the HR Department obtains the employee discounts and promotions from third-party vendors (not from the company to whom the discounts apply) and the vendors do not “do business” with the CTA for purposes of the Ethics Code, there is no “prohibited source” involved in providing a gift to CTA employees.  Also, the discounts are provided to all CTA employees, not to individual CTA employees as a specific gift that might influence the employee’s behavior, and therefore no violation of Ethics Code would be found.

Question 2:

Can a CTA employee accept reimbursement of airfare and hotel expenses paid for by the American Public Transit Association (APTA) in connection with attendance at an APTA conference?

Advice:  Yes.  Section 2.4 of the Ethics Code would not prohibit APTA from reimbursing airfare and hotel expenses to a CTA employee because APTA is not a prohibited source (it does not “do business” or “seek to do business” with the CTA, but rather acts as a membership and advocacy organization for transit agencies around the country).  Even if APTA were a prohibited source, the travel expenses would likely be excluded from the gift ban under section 2.4(b)(4) (educational mission) and/or section 2.4(b)(5) (travel expenses for a meeting to discuss CTA business).

Question 3:  

Does the Ethics Code prohibit a CTA employee from attending a holiday party thrown by a CTA vendor?

Advice:  No.  Although the food and beverages consumed at the party would be considered gifts from a prohibited source, an exception under section 2.4(b)(8) allows a CTA employee to accept a gift in the form of food and beverages that is valued at under $50 per person consumed on the premises on a single calendar day.

Financial Disclosure Form
Certain CTA employees and officers are required to file an annual Statement of Financial Interest with the Secretary of the Transit Board.  It is the CTA’s policy that all employees at Band Level G or above (Level F or above in Purchasing) be required to file financial the Statement of Financial Interest.  See section 3.1 to 3.6 of the Code.

Question 1:

If a spouse works for a company that does business with the CTA (but in a position that is unrelated to the work the company does for the CTA), must the CTA employee disclose the spouse’s name on the CTA’s Statement of Financial Interest pursuant to section 3.2(b)?

Advice:  Section 3.2(b) of the Ethics Code requires disclosure of the nature of any professional, business, or other services rendered by the reporting individual or his or her spouse or domestic partner, or by any entity in which such person has a financial interest, if, during the preceding year, such person received compensation in excess of $5,000 and the person or entity was doing business with the CTA.  If the spouse provided no direct services to the CTA but merely worked for the same entity that provided such services, the spouse would have to have a “financial interest” in the entity before disclosure would be required.  The definition of “financial interest” in section 1.1(v), however, excludes any interest of the spouse or domestic partner related to such person’s “independent occupation, profession or employment.”  Thus, the spouse’s employment need not be disclosed under these circumstances.

Question 2:

Must an employee who is employed at the CTA as an administrative assistant file a Statement of Financial Interest?

Advice:  In this case, yes.  Because the employee in question is classified as a Band Level G or above employee, she has been designated by the CTA as an employee who must file a Statement of Financial Interest.

Question 3:

Must a CTA employee disclose on the Statement of Financial Interest a paper gain on an investment that the employee has not yet sold?

Advice:  No.  Section 3.2(c) requires a capital gain to be “realized” before disclosure is required.  Because the gain in this case was not realized (meaning that the asset was not sold, and thus no loss or gain on the sale was actually realized), no disclosure is required.

Nepotism

The Ethics Code prohibits a CTA employee from employing, advocating for employment, or supervising any relative in any CTA department in which the CTA employee serves or over which the CTA employee exercises authority, supervision, or control.  See section 2.14 of the Code.
Question 1:

Can a CTA manager hire the wife of a current employee to a position within the same department as the husband but not into a supervisory relationship with the husband?

Advice:  Yes.  Section 2.14 prevents the husband from employing, advocating for employment, or supervising a relative, but the manager can employ the wife in the same department provided the husband did not violate section 2.14 by advocating for her employment.  However, both the wife and the husband should be informed that future promotions of one or the other, or even department re-organizations, could affect one or the other’s future employment prospects at the CTA due to the prohibition against relatives supervising each other in the same department.

Post-employment Restrictions
CTA employees are prohibited for a period of one year from assisting or representing a new employer in any matter involving the CTA if the employee participated personally and substantially in the same subject matter, work or function.  If the employee exercised contract management authority with respect to a contract, the bar is for the life of the contract rather than merely one year.  See section 2.11 of the Code.
Question 1:

Can a CTA employee accept job offer from a CTA contractor to work on a CTA project as safety officer if the employee worked in safety area at the CTA?

Advice:  No.  Section 2.11(b) prohibits a CTA employee for a one-year period from assisting a new employer in any matter involving the CTA if the employee participated personally and substantially in the same subject matter for the CTA.  The CTA employee is not prohibited from working for the new employer on safety projects for any other clients, but he cannot work on the new employer’s CTA projects for one year.

Question 2:

Can a CTA employee who retired more than one year ago, and who last worked in quality assurance at the CTA, accept a new position with a contractor doing business with the CTA when that new position involves quality assurance duties?

Advice:  Yes.  Section 2.11 prohibits a former CTA employee only for a period of one year from working for a new employer in the “same subject matter, work or function” he performed at the CTA.  Here, the former employee had left his employment at the CTA more than one year ago, and therefore the one-year prohibition no longer applied.  In addition, the employee did not exercise contract management authority during his tenure at the CTA, and therefore the contract-based prohibition did not apply.

Question 3:

Can a former CTA employee currently working for a transportation consulting firm assist the firm regarding a contract over which the employee exercised contract management authority while employed by the CTA?

Advice:  No.  Section 2.11(b) prohibits the employee from assisting the consulting firm with respect to contracts over which the employee had contract management authority while employed at the CTA.  The prohibition under these circumstances is for the life of the contract, not merely the one-year prohibition on working in the same subject matter.

Conflict of Interest
Generally, a CTA employee is prohibited from making or participating in the making of any CTA decision with respect to any matter in which the CTA employee has an economic interest distinguishable from the general public.  In addition, no CTA employee with a title of “manager” or above, and no relative of such an employee, is permitted to have an interest in an entity that does or seeks to do business with the CTA if that interest permits the employee or relative to affect or influence the past, present or future financial condition of the entity.  With respect to CTA contracts, no employee is permitted to participate directly or indirectly in the selection, award or administration of a CTA contract if a real or apparent conflict of interest exists; a conflict of interest is presumed to exist for purposes of that rule if the employee, the employee’s relative, or close associates or future employers of them, have a financial interest in the entity selected for the award.  Finally, CTA employees are not permitted to hold a financial interest in any CTA contract, work or business of the CTA.
Question 1:

Can a person who is currently leasing CTA property apply for a job with the CTA to become a full time operations employee?

Advice:  No.  Under section 2.12, “[n]o officer or employee shall have a financial interest in his/her own name or in the name of any other person in any contract, work or business of the CTA, or in the sale of any article, whenever the expense, price or consideration of the contract, work, business or sale is paid with funds belonging to or administered by the CTA, or is authorized by Board ordinance.”  If the lessee were to become an employee of the CTA, she would be in violation of section 2.12 because she is party to a contract (the lease of CTA property) that has been authorized by Board ordinance.

Question 2:

Can a manager at the CTA who serves on a board of a local charity solicit contributions to the charity’s fundraising event from companies that do or seek to do business with the CTA?

Advice:  No.  Under the appearance of impropriety provision (section 2.1), and the conflict of interest provision (section 2.8(e)), there would be an argument that an apparent (if not actual) conflict of interest could arise with respect to the management or award of CTA contracts to companies that either contribute to, or choose not to contribute to, the employee’s charitable event.

Question 3:

The wife of a CTA manager is a senior executive for a large conglomerate that performs construction and engineering services around the world.  Is that company prohibited from seeking to do business with the CTA?

Advice:  Yes.  Under section 2.8(b), employees who hold the position of manager or above are prohibited from holding, or having a relative who holds, an “interest” in an entity seeking to do business with the CTA.  Because the manager’s wife holds the position of “Directory of Global Sales” for the company, she is in a position to affect or influence the “past, present or future financial condition of the entity,” and therefore she has an “interest” in that entity for purposes of the conflict of interest rules.  The company therefore is prohibited from seeking to do business with the CTA so long as the husband holds a position at the CTA of manager or above.
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