
 

 

 

 

EXHIBIT 5a(i)(9) 
9-17-2012 Response to the DOT 



Metra 
The way to really fly 

September 17,2012 

Mr. Dominick J. Gatto, PE 

547 W. Jackson Blvd. Chicago,IL 60661 (312) 322-6900 TTYfl1-312·322-6774 

Director, Office ofProgram Management and Oversight 
Federal Transit Administration. Region V 
200 West Adams Street, Suite 320 
Chicago, Illinois 60606~2789 

Attn: Melody Hopson 

Re: Metra Response to FT A 
Procurement System Revjew Lecter 

Dear Mr. Gatto: 

Attached please find Metra's second response to FTA's June 1511\ letter, which requested certain 
information about Metra's progress in implementing promised improvements to correct 
deficiencies discovered in the 2011 Procurement System Review (PSR). This response 
supplements our July 301

h reply, by providing follow up information for elements 6, 19, 3 7 and 
39. Specifically, we are providing revised procedures relaled to these elements to correct 
deficiencies and strengthen our procurement process. 

In addition, on July 23'd we requested an extension of the deadline from July 30th to September 
30111 to respond to elements 2, 5, and 48, due to the complexity of the response. This ietter 
transmits Met:rn's follow up action response to these items, as promised. Please note that we will 
be providing the follow up procedures for these elements by October 31st. 

Finally, Metra has been working on the June 15(" letter's final requested element, an independent 
procurement action evaluation plan for all open ilems (follow up action category 3). We plan to 
submit our response by the October 31st deadline. 

lf you require any additional information regarding our requested extension. please contact me at 
(3l2) 322-6639. 

Sincerely, 

Lawrence Bubel 
Senior Director 
Grant Management and Accounting 

cc: T. Barnett J. Milano T. Farmer R. Capra P. Kisielius G. Urban C. Gamboa D. Simmons 

Mcl!tJ Is tile re{jls(ered SIJMC<J fTillrk lor the A'of(/le,?st 111/M/s Re{f/Ofl81 ColflmtJter flail road Co!porstion. 
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6) Proo:uremeutl'oliciu and l'roccdu,.., (liT A I«quiremeot) 
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Mctto'$1'ollnw· UpAction Re.•oonc.e· 17-30.l2l 
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verif'u:ation betn& done now by the tnciMdualthat ia ""ll.ing in tho. "'tanporat),.. ~ 
whteh Mt1111 " in tbe pro<CU of <stabli&lung as a pennlllletll, Ml11me posrttoo, has been 
pcrfonnlna ft tlnAI 100 paUttl review orallt.oi!Uli<U befote th<:y ... lllecllb anutelhst 
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Metra's Follow-Up Action Response (9-28-12): 

The PSR noted that the following areas should be included in Metra's Policies and 
Procedures manual. We have attached the relevant revised proposed procedure(s): 

• Requisitioning procedure. See attached proposed. substantially re-written revised 
procedure PU-02-RC. (Attachment A) 

• Federal statutory and regulatory requirements for contracts funded under Federal 
grants. See attached proposed revised procedures PU-02-RC, PU-05-RC, PU-06-
RC, PU-08-RC and PU-14-RC. (Attachment B) 

• Bonding requirements for construction contracts. See attached proposed revised 
procedures PU-02-RC and PU-14-RC. (Attaclunent C) 

19) Sound and Complete Agreement (FT A Requirement) 

Metra's Response: In a letter dated January 31, 2012, Metra submitted procedures 
that did not address the minimum elements to be included in contracts such as 
termination clauses, disputes, payment, compensation and period of performance. 

Follow-Up Action (6/12 FINAL): 

Metra shall provide by July 30, 2012, a milestone schedule of all procurement 
actions (procedures must include minimum elements to be included in contracts 
such as termination clauses, disputes, payment, compensation and period of 
performance) to come into compliance with FTA requirements as a condition to 
accepting the corrective action and to close the finding. Written evidence of the 
milestone schedule shall be provided toFT A. 

Metra's Follow-Up Action Response: [7-30-12) 

Metra will submit the revised procedure(s) outlining the mnumtun elements to be 
included in contracts to the FTA by 9/28/12. In the spirit of"continual education" and as 
mentioned above, Metra senior staff will, on a monthly basis at scheduled staff meetings, 
identifY a few "key" elements applicable to the FTA Circular 4220.1F, and will discuss 
and review with the procurement staff their appropriate application and respective 
requirements. This review process is meant to be an on-going activity to be done on a 
monthly basis. Additionally, Metra has solicited proposals requesting FTA Best 
Practices Training and Consulting Services to further augment NTI training, as well as to 
have a focus on the PSR's 24 deficiencies and the corrective action applied to Metra 
practices. The proposals are due in August. To further Metra's efforts at compliance, the 
review and verification being done now by the individual that is working in the 
"temporary" position, which Metra is in the process of establishing as a permanent, full 
time position, has been perforrrting a final 100 percent review of all contracts before they 
are filed to assure that all of the appropriate documents and materials are in the contract 
file, and that the "Checklist" is accurately and properly completed. 
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Metra's Follow~Up ActionResoonse (9-28-12): 

The PSR noted in its June 15, 2012 letter that the following areas should be included in 
Metra's Policies and Procedures manual: 
a) The Common Grant Rules require that all third party contracts include provisions 
adequate to form a sound and complete agreement, (FTA Circular 4220.lf> Ill, 3.b)~ 
b) Third party contracts exceeding $100,000 must include administrative, contractual, or 
legal remedies for violations or breach of the contract by the third party contractor, (FT A 
Circular 4220.1F, IV, 2.b. (6) 2); and 
c) For contracts exceeding $10,000, there must be termination for cause and termination 
for convenience provisions, (FTA Circular 4220.1F, IV, 2.b. (6) 4). 

We have attached the relevant revised proposed procedures (PU-02-RC, PU-05-RC, PU-
06-RC, PU-08-RC, and PU-14-RC) that have incorporated the following requirements: 
that all third party contracts include provisions adequate to form a sound and complete 
agreemens advance payments, requirements for progress payments, requirements for 
liquidated damages, requirements for breach of contract remedies, requirements for 
temrinati.on clauses, and period of performance limitation (See Attachment D). 

37) Price and Other Factors [RFP] (FT A Requirement) 

Metra's Response: Metra submitted procedures that covered the process to evaluate 
A & E proposals, but did not include a proper defmition of A & E services as 
required in FTA Circular 4220.lF. 

Follow-Up Action (6112 FINAL): 

Metra shall provide by Ju1y 30~ 2012, a wjlestone scbeduJc of all procurement 
actions (procedures must include a proper definition of A & E services) to come into 
compliance with FT A requirements as a condition to accepting the corrective action 
and to close the finding. \Vritten evidence of the milestone schedule shall be 
provided to FT A. 

Metra's Follow~Up Action Response (7~30-12): 

Metra js reviewing our A & E procedures relative to Illinois law to be compliant with 
FT A regulations and will submit any revisions, as well as incorporating a proper 
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definition of A & E services to the FTA by 9/28112. In addition, Metra Procurement staff 
will conduct training sessions to the appropriate user groups, to incorporate and ensure 
that the proper procedures relating to A & E services are followed. 

I -SUn I Fftsl\ !Au<klsA 20 ,., l~z.!!U ~201 '1 -.-.-201? 
1m at'~ 'ann 8119 8126 !IJ2 919 !1116 9123 9130 IQ/7 I to/14 tnn• IMA 1114 11111 

SQ pgmbet 2012 - Oec:.t'ftbef 2012 
"SWml Re111$tld f'toc:~ (rt 

d 1111\2. 

'..Sll/11\ ? 

Fr\11/l0/1~ 

f r19rt811 
f I 

l proc:e:..~) 

Conducll niOOg 10 Usct Cinlup1. l..tln IIYI/12 FllllrJOII.i 

I r --~~~~~~~=--------- Wed 
1001112 Wed 100111~ • 

•Note Above tasks /Jit ongoing. '"Sta/t"' da1cs of 8/l/12 hav~ been insene<l1.0 illustntle activities only tr()lll the prescnl until planned 
oomplctiofl. 

Metra's Follow-Up Action Response (9-28-12): 

Metra has revised its procedure PU-08-RC ("Architectural and Engineering Services 
Contracts: Brooks Method"), which now incorporates a proper definition of A & E 
services (See Attachment E). As the above milestone chart shows, Metra Procurement 
staff will cooduct training sessions to the appropriate user groups to ensure that the 
proper procedures relating to A & E services are followed. 

39) Cost Analysis Required (Sole Source] (FTA Requirement) 

Metra's Response: Metra submitted ..-evised procedures; however, tbe procedures 
did not specifically require cost analysjs for sole source procurements, or the 
separate evaluation of fee. 

Follow-Up Action (6/12 FfNAL): 

Metra sball provide by July 30, 2012, a milestone schedule of all procurement 
actions (procedures must spe.cificaJly require cost analysis for sole source 
procurements and separate cost analysis evaluation of fee) to come into compliance 
with FT A as a condition to accepting the corrective action and to close the finding. 
Written evidence of the milestone schedule shall be provided to FTA. 

Metra's Follow~Up Action Response: (7-30-12) 

Metra's procedures relative to sole sources and cost analysis are being subject to another 
review by staff 10 assure that the financialJcontractual and procedural issues are properly 
addressed. It is anticipated that the review will be completed by the end of August. 
Additionally, the individual that is working in the "temporary" position, which Metra is 
in the process of establishing as a permanent, full time position, is performing all cost 
analysis evaluations for sole source and change orders. Metra will submit the revised 
procedure(s) addressing sole source cost analysis and separate fee analyses to thefT A by 
9/281I2. In addition, Metra Procurement staff will conduct training sessions to the 
appropriate user groups to ensure that the proper procedures relating to cost analysis for 
sole source procurements and separate cost analysis evaluations of fees are followed. 
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Metra's Follow-Up Action Response (9-28-l2): 

Metra has revised its procedures (proposed revised PU-05-RC, PU-06-RC, PU~08-RC, 
and PU-1 4-RC) to require a price or cost anaJysis when appropriate and a separate cost 
analysis evaluation of fee when appropriate (See Attachment F). In addition> we have 
attached the Checklist for both lFB and RFP solicitations that had been submitted in prior 
responses that includes the anaJysis docwnents as part of the contract file (See 
Attachment G). 
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Category 2 

Metra shall provide by July 30, 2012, a milestone schedule of all procurement 
actions to come into compliance with FT A requirements as a condition to accepting 
the corrective action and to close the fmding. Written evidence of the milestones 
schedule shall be provided to FfA. 

2) Contract Administration System (FTA Requirement) 

Metra's Response: In a letter dated January 31, 2012, Metra indicated that 
procedures require adjustments in provisional rates through annual updates to 
overhead rates. Standard contracts terms for the standard Agreement for 
professional and consulting services were updated. Metra indicated that the 
independent validation to occur within 120 days after FTA acceptance of corrective 
action. 

Follow-up Action (6/12 FINAL): 

Metra shall provide by July 30, 2012, a milestone schedule of all procurement 
actions (contract administration system to address responsibilities for managing 
contracts, change orders, out of scope changes and claims) to come into compliance 
with FTA requirements as a condition to accepting the corrective action and to close 
the fmding. Written evidence of the milestone schedule shall be provided to FTA. 

Metra's FolJow-up Action Response: 

The reconciliation of all Metra Cost Plus Fixed Fee ("CPFF") contracts is in the initial 
phases. First, staff has identified all affected contracts and this process was completed 
July 31, 2012. Second, the Professional Services/Contracts Department has requested 
from the identified firms their respective 2011 audited overhead rates. All requests for 
audited overhead rate information were transmitted by August 17, 2012. Metra is 
allowing for one month to receive the requested audited rates. If the requested overhead 
rates are not received, Metra will take the appropriate action necessary to obtain them. 
Once the audited rates have been received, it is estimated that it will take approximately 
six (6) months to complete Metra's review of them. This process also includes, as 
overhead rates are finalized, the appropriate action either to recover funds or pay them 
out to be coordinated with Metra's Accounting Department. It is estimated that this 
process can be completed by April l, 2013. The 2011 audited rate will then become 
2012's provisional rate. Overhead billed for the final contract year will be based on the 
audited rate selected by Metra, who shall have the option to use, at its sole and absolute 
discretion, an audited rate used under any prior contract year or an average of one or 
more prior audited rates, as Metra deems appropriate under the circumstances. 

The Senior Division Director, General Administration will train/review with all of the 
appropriate members of the Procurement and Professional Services/Contracts staff each 
procurement procedure that is being revised and pertaining to contract administration. 
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Metra will submit the revised procedure addressing contract administration to the FT A by 
10/31/12. The respective responsibilities will include roanagiog contracts, change orders, 
out of scope changes and claims. 

Please note: The respective action items io Elements 2, 5 and 48 are all interrelated and 
therefore the Milestone Schedules for the three Elements all appear similar. 
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5) Procedures for Ensuring Most Efficient .and Econom.ic Purchase (FT A 
Requirement) 

Metra's Response: In. a letter dated Jan.uary 31, 2012, Metra indicated that the 
procedures require fCE .and cost element buildup. 

Follow-up Action {6/12 FINAL): 

Metra sbaU provide by July 30, 2012, a milestone schedule of all procu.-em.eo.t 
actions (procedures to address faed fees unde.- cost-plus-futed-fee contracts) to 
come ioto com.pJiance with FTA requirements as a condition to accepting tbe 
corrective action and to dose tbe finding. Written evidence of tbe milestone 
schedule shaU be provided to FT A. 

Metra)s Follow-up Action Response: 

Metra will submit the revised procedure(s) addressing fixed fees under cost-plus-fixed­
fee contracts to the FTA by 10/31/12. Metra>s response will be coordinated with our 
submission for Element 48 addressing blanket type contracts and task order contracting. 

The Seoior Division Director, General Administration will trajn/review wjth all of the 
appropriate members of the Procurement and Professional Services/Contracts staff each 
procurement procedure that is being revised. 
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Metra will submit the revised procedure addressing contract admi.nistration to the FT A by 
10/31/12. Included will be procedures to address fixed fees under cost-plus-fixed-fee 
contracts. 

48) Cost Plus Percentage of Cost (FT A Requirement) 

Metra's Response: In a letter dated January 31, 2012, Metra indicated that one 
contract should have beeo refl~cted as a single task contract wbile tbe others were 
blanket agreements with task orders to be released. Metra did not provide a 
scbeduJe for training. 

Follow-up Action (6/12 FINAL): 

Metra shall provide by July 30, 2012, a milestone schedule of all procurement 
actions (agreed upon provisional rates for the V3 contract, reconciliation of aU 
CPFF coo tracts with adjusted provisional rates provided to FT A; procedures for 
managing blanket type contracts and task order contracting) to come into 
compJjaoce witb FT A requirements as a condition to accepting tbe coTredi:ve action 
and to close tbe finding. Written evidence of the milestone schedule sbaU be 
provided to FT A. 

Metra has a1ready requested the audited overhead rates from V3 Companies of Illinois 
("V3 ») for 20 l 1. V3 has finalized their 2011 rates and submitted their information on 
July 31, 2012 to the Illinois Department of Transportation ("IDOT"). Metra anticipates 
that it may take two (2) months for us to receive V3's final audited rates as approved by 
lOOT. Once Metra does receive the audited rates, we will adjust the provisional rates as 
necessary and credit or request payment as appropriate. It is estimated that this process 
can be completed by November 30, 2012. If we do complete the process sooner, the 
information will be forwarded to the FT A earlier. The 2011 audited rate will then 
become 2012's provisionaJ rate. 

The reconciliation of all other Metra CPFF contracts is in the initial phases. First, staff 
has identified all affeded contracts and this process was completed July 31, 2012. 
Second, the Professional Services/Contracts Department has requested from the identified 
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fums their respective 2011 audited overhead rates. All requests for audited overhead rate 
information were transmitted by August 17, 2012. Metra is allowing for one month to 
receive the requested audited rates. If the requested overhead rates are not received, 
Metra will take the appropriate action necessary to obtain them. Once the audited rates 
have been received, it is estimated that it will take approximately si.x ( 6) mouths to 
complete Metra's review of them. This process also includes, as overhead rates are 
finalized, the appropriate action either to recover funds or pay them out to be coordinated 
with Metra's Accounting Department. It is estimated that this process can be completed 
by April 1, 2013. The 2011 audited rate will then become 2012's provisional rate. 
Overhead billed for the final contract year will be based on the audited rate selected by 
Metra, who shall have the option to use, at its sole aud absolute discretion, an audited rate 
used under any prior contract year or an average of one or more prior audited rates, as 
Metra deems appropriate under the circumstances. 

The Senior Division Director, General Administration will train/review with all of the 
appropriate members of the Procurement and Professional Semces/Contracts staff each 
procurement procedure (PU~06-RC and PU~08~RC) that is being revised. 

Metra will submit the revised procedure addressing contract administration to the PTA by 
l 0/31/12. Included will be procedures for managing blanket type contracts and task order 
contracting. 
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